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HIYUIO®! a1 /Date of Pronouncement . 29.05.2024

aesr/ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee is against the order of
Learned Commissioner of Income Tax, National Faceless Appeal
Centre (NFAC), Delhi [hereinafter “CIT(A)”] dated 31.10.2023 in the
matter of assessment framed by Ld. Assessing Officer [AO] u/s.143(3)
rw.s 147 of the Income Tax Act, 1961 (hereinafter “the Act”) on

29.12.2017.
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2. The only effective ground of appeal in assessee’s appeal is
against the confirmation of unexplained cash deposit of

Rs.3,54,61,500/- made by A.O u/s. 69A of the Act.

3. The assessee has filed his return of income on 14.03.2011
showing total income of Rs. 4,00,053/-. Subsequently, the case was
reopened u/s. 147 of the Act for the reason that the assessee has
deposited amount of Rs.3,74,59,000/- in his saving bank account. The
assessee before the A.O has explained the source of cash deposit in
his ICICI bank account for the purpose of cheque discounting and to
help his family textile business. The A.O has not accepted the
explanation and made the addition of Rs.3,54,61,500/- after
considering the cash withdrawal of Rs.19,97,500/-. The Ld. CIT(A) has
issued notice to the assessee on 02.02.2021, 07.07.2023, 19.09.2023,
20.09.2023 & 28.09.2023, but the assessee has not availed the
opportunity of being heard. The Ld. CIT(A) therefore, dismissed the

appeal upholding the finding in assessment order.

4. The Ld. Counsel for the assessee has submitted that the Ld.

CIT(A) has passed the order ex-parte and therefore, the matter may
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be restored back to the file of Ld. CIT(A) for deciding the issue afresh

after considering the submissions.

5.  On the other hand, the Ld. Departmental Representative
objected and submitted that four notices have been issued, but the

assessee has not complied the same.

6. We have heard the rival submissions, perused the materials
available on record. On perusal of the order of the Ld. CIT(A), we find
that the order has been passed by Ld. CIT(A) ex-parte for the non-
compliance of the assessee. However, the Bench accepts the
submission of Ld. AR by observing that the order passed by Ld. CIT(A)
ex-parte and keeping in mind the principles of natural justice, the
assessee be provided with another opportunity of hearing. We
therefore remit the matter back to the file of the Ld. CIT(A) to
adjudicate this appeal afresh in accordance with law. The assessee
shall appear before the Ld. CIT(A) and furnish complete details for his
fresh consideration subject to the condition of payment of Rs.50,000/-
towards cost in favour of the State Legal Services Authority at Hon’ble
Madras High Court within 30 days from the date of receipt of this

order.
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7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open Court on 29" May, 2024.
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